Harney County Court Minutes
December 19, 2007

—The Harney County Court convened December 19, 2007 at 10:00 a.m. in Judge
Grasty’s office. Members attending were, Judge Steve Grasty and Commissioners Dan
Nichols and Jack Drinkwater. Also attending were, Kerry Landers, Road Supervisor,
Nellie Franklin, Treasurer, LaDene Hurd, Data Processor and County Clerk, Maria
Iturriaga.

—Public attending were, Mary Ausmus, Carl Voegtly, Sam Kaiser, Debbie Raney from
the Burns Times Herald, Deon Strommer, Barbara Cannady and Karen Moon.

—Judge Grasty led all in the Pledge of Allegiance.

—Financial and Statistical reports were reviewed and vouchers approved by court’s
signature.

—Commissioner Drinkwater made a motion to approve the corrected December 5, 2007
court minutes as mailed. Commissioner Nichols seconded. Motion carried unanimously.

—Mary Ausmus, asked if the fire district is passed how funds would be distributed.
Judge Grasty informed her that if the tax base is approved those taxes would be collected
by the Harney County Tax Collector and then turned over to the Harney County
Treasurer. She would then turn those funds over to the Fire District. Those funds would
not go through the county budget. The Fire District would have their own budget.

—Sam Kaiser, was in attendance to inquire about the loss of timber tax revenue and said
he was concern how the schools were going to make it up as he can’t afford any tax
increase. Judge Grasty explained that those lost funds would have to be made up by the
State and should not impact the local schools however it will impact the road department
as they receive 75% of those funds. As per statute the Road Department does not receive
any general fund or property tax money. Judge Grasty also informed Mr. Kaiser that a
tax can only be imposed by the vote of the people. The county court cannot just impose
taxes.

—LaDene Hurd, Data Processor and Nellie Franklin, Treasurer, were in attendance to
request change to the next court date from Jan. 2 to Jan. 9. Due to the way the calendar
falls there would not be enough time for bill paying preparation. After some discussion it
was the consensus of the court to meet Jan 2, however not pay bills on that date and meet
Jan. 9 to approve and pay vouchers and also have a work session.

—The court received a letter of response from Phillip Ward, Water Resource Dept.
regarding ground water permit approvals informing the court that they will be kept
informed on their progress and get their continued input on how to best serve the needs of
Harney Basin.



—There was some discussion on the need to find ways to inform building permit
applicants if there is the possibility of flooding in the building area. County counsel will
be consulted to see if this can legally be accomplished.

—The court discussed the BLM’s decision to salvage timber and reforestation of public
land within this summer’s fire areas. The Lone Ewe-Pacific Rim timber sale will cut
150 acres of dead and dying trees. The salvage would be followed by the reforestation of
the cut forest and additional land that was burned in the 1992 Pine Springs Basin fire and
re-burned in this year’s fire. The court is very supportive and appreciative of the BLM
for this project.

—Next item on the agenda was the review of a list of AUM’s affected by fire for the
2008 grazing year. A total of 6,479 AUMs (Animal Unit Month) were affected.

—Brandon McMullen, Harney County Planning Director, presented the court for their
review and input, a draft of by-laws for the Harney County Planning Commission. He
stated that County counsel has been reviewing them as they go along. The court
discussed extending the time clock for appeals from 120 to 150 days. Commissioner
Drinkwater made a motion to proceed with land use decisions time clock from 120 to 150
day as with the state standard. Commissioner Nichols seconded. Motion carried
unanimously.

—The appointment to fill the vacancy on the Southeast Regional Alliance was tabled
until next meeting.

—Mark Maliwauki, Harney County Business Development Coordinator, was in
attendance to review the WEDA (The World Economic Development Alliance)
opportunities and see if the county court was agreeable in subscribing to it. This
organization has helped identify and connect thousands of expanding and relocating
companies to member communities. Mr. Maliwauki stated that there is a possibility a
grant can be obtained to pay for all or most of the membership fee. Mary Ausmus
expressed concerned about paying out more money as we already pay the coordinator and
others. The court reiterated that we do need help to reach companies that might be
thinking about relocating and you do have to spend money to receive it. It’s the
consensus of the court, to have Mr. Maliwauki go ahead with the WEDA.

—The court received an ownership discrepancy notification from Bryce Mertz, GIS
Coordinator, regarding a discrepancy in Township 34S, Range 36 East, which consists of
10 acre parcel which county records currently show it owned by Harney County and
BLM records show the same parcel being owned by the BLM. This issue needs to be re-
visited as there has to be more input from Mr. Mertz and others. No action taken.

—Sheriff David Glerup was in attendance to discuss transitional housing which by statute
the sheriff is required to provide to ex-offenders who have no family or home in the



community until they get on their feet. It was the consensus of all that there will be
community hearings scheduled for public involvement on this project.

—Judge Grasty shared with the court an AOC (Association of Oregon Counties)
legislative issue form to be utilized in soliciting legislative issues that counties would like
to see discussed during steering committee meetings during the year. He also presented
bill drafts requested by House Committees for possible consideration in February 2008
legislative session and the registration form for 2008 NACo Legislative Conference.

—Lake County Mental Health recommendation prepared by Harney Behavioral Health
Administration Team for Lake County Commissioner dated December 2007 was given to
the court for their review. Chris Siegner, HBH Director, will be asked to come in to
county court and explain the document.

—The court reviewed Public Notice of Water Use Requests from Oregon Water
Resources Department. No objections expressed by the court.

— A Supplemental budget hearing convened at 1:12 p.m. Judge Grasty stated that this
will not be changing dollars in the budget just the appropriations in the road department
budget in order to purchase a rock crusher. Law requires if it exceeds 15% of funds it
needs to go through the process of a supplemental budget. Being no comments from the
public the hearing closed at 1:15 p.m. Commissioner Nichols made a motion to approve
Resolution 2007-20 In the Matter of Expenditure of the Contingency Line of the Harney
County Road Fund #202 resolving that $900,000 is transferred within the Harney County
Road Department Fund #202 from Contingency Line #202-200-5-50-5999 to the same
fund line #202-200-5-40-4406 equipment-heavy duty and that these monies are
appropriated for capitol outlay expenditures from Harney County Fund #202.
Commissioner Drinkwater seconded. Motion carried unanimously. Commissioner
Drinkwater made a motion to approve Resolution #2007-21 In the Matter of Transferring
Funds Within Harney County Road Department fund #202 resolving appropriation of
$400,000 is transferred from the Materials and Supplies category of Fund #202, Harney
County Road Department, to the Capitol Outlay category of the same fund and that the
purpose of this transfer is to allow for the purchase of a rock crusher and associated
equipment for the use of the Harney County Road Department. Commissioner Nichols
seconded. Motion carried unanimously.

—Kerry Landers, Road Supervisor, reported that the rock crusher is being built and
painted.

—Commissioner Nichols made a motion to approve an application from Burns and Marty
Stewart for an approach at Stanclift Lane as recommended by the Road Supervisor.
Commissioner Drinkwater seconded. Motion carried unanimously.

—Judge Grasty explained Resolution #2007-22 in the matter of appropriating funds due
to unexpected occurrence or condition. The Harney County Sheriff has started a GPS
Tracking system for certain clients. This system generates both expenditures and revenue



that was unexpected at the time that the 2007/2008 budget was prepared. Commissioner
Drinkwater made a motion to approve and sign Resolution #2007-22 resolving that the
following lines are established and are appropriated and approved for expenditure,
revenue line #214-14-3-46-4612 in the amount of $7,500 and expenditure line #214-14-5-
20-2101 in the amount of $7,500. Commissioner Nichols seconded. Motion carried
unanimously.

—2:00 p.m. Hearing — Hogrefe v Inglis appeal of land use decision. #07-68, a number of
members of the public were in attendance. (a list of attendees is included with the packet,
and on file with these minutes). Mr. Jack Hoffman, attorney, representing Mr. Inglis was
listening to the proceedings via telephone. Judge Grasty stated that several letters had
been received and that Mr. Hogrefe has had the opportunity to review them and also had
the opportunity to respond. Commissioner Nichols stated that much has been made of his
alleged conflict of interest, not only on this hearing because he owns property down the
road from the subject property being deliberated, but others. He has consulted with the
county’s legal counsel and was advised that probably he should declare potential conflict
of interest, that probably is not necessary but it would be the forthright thing to do. At
this time Commissioner Nichols declared potential conflict of interest because of the
association of his ownership down the road from the subject property. Judge Grasty asked
Commissioner Nichols if he intended on voting. He said that at the fairness of the process
he will participate in the discussion and will make the determination as to how much he
weighs in after the fact and probably will weigh in at some point.

—Judge Grasty stated that this process is not comfortable for anyone, he said nothing that
they are doing is personal they’re trying to interpret the law as a quasi judicial setting.

He said he put in a considerable amount of time studying this application. He expressed
concerns that in his mind the study area was not adequate. Judge Grasty told Mr. Hogrefe
if the clock stopped on a 120 day period then it could be reconsider by the Planning
Commission if it does not the decision has to be made today only Mr. Hogrefe can stop
the clock, the Judge wanted to make it very clear that this is not a condition, or mandate
of the court in the decision it is just a simple yes or no answer and wanted Mr. Hogrefe to
think about it as he will be asked sometime later during the hearing.

—Commissioner Drinkwater stated that he’s not for small parcels however we need to be
fair and consistent with decisions. Just can’t single out people.

—Commissioner Nichols explained how he went through the application and framed his
opinions. He defended the appeals process which is there to express dislike of a decision.

—Judge Grasty asked Mr. Hogrefe if he wanted to stop the clock. He responded “no”.

—Commissioner Drinkwater made a motion to uphold the Planning Commission
decision to approve the application. Judge Grasty seconded. Commissioner Nichols
stated that this is a very difficult decision he said he did not entirely dispute the decision
in this case but also feels that people has the appeal right and feel comfortable in the fact
that it is available to them and that they will be heard. He stated that in his estimation



precedence is not being set as each application has to be considered separately. The
motion passed on a two to one vote with Commissioner Drinkwater, voting yes, Judge
Grasty voting yes, and Commissioner Nichols, voting No. Commissioner Drinkwater
made a motion to adopt the Findings and Decision of the Planning Commission on the
subject application. Judge Grasty seconded. Judge Grasty stated that he did not totally
agree with the Findings and Decision since there are pieces of it that in particular the
study which he thinks is not complete and needs more work. Commissioner Nichols
stated that he wished there was more time to the process and stated that he did not totally
agree with the Findings but under the circumstances did not know that it warrants taking
the time to re-write them either with the decision that was rendered. He said there were
some points he did not totally agreed with and points that he did. Motion carried
unanimously. Hearing closed at 3:00 p.m.

—Brandon McMullen, Planning Commission Director, explained who can appeal the
court’s decision. There is a 21 day appeal period.

—Judge Grasty stated that the Planning Commission need to work on policy level
questions also consider study areas and what needs to be included in that.

—There being no further business the meeting adjourned at 3:07 p.m.

Respectfully submitted,

Maria lturriaga, CCC
Harney County Clerk



