
Harney County Court Minutes 
July 3, 2007 

 
→The Harney County Court convened July 3, 2007 at 10:00 a.m. in Judge Grasty’s 
office.  Members present were, Judge Steve Grasty and Commissioners Dan Nichols and 
Jack Drinkwater.  Also attending were, Kerry Landers, Road and County Clerk, Maria 
Iturriaga. 
 
→Public attending were, Mary Ausmus, Barbara Cannady and Tom Davis. 
 
→Judge Grasty led all in the Pledge of Allegiance. 
 
→Commissioner Drinkwater made a motion to approve the June 20 court minutes as 
mailed with a typographical error corrected.  Commissioner Nichols seconded.  Motion 
carried unanimously. 
 
Public Comment 
 
→Mary Ausmus requested a copy of the Emergency Management Plan which Jim 
Keniston was been working on.  Cheryl Keniston said she will provide it for her. 
 
→Cheryl Keniston, County Public Health Director, was in attendance to update the court 
on emergency preparedness training.  She stated that it was a table top discussion and 
training provided by State Public Health office and it was focused on Avian flu of 
pandemic proportions.  Judge Grasty stated that the discussion was very informative and 
well attended. Ms. Keniston said that the health office will host monthly meetings to 
discuss with various community representatives the creation of a community plan for use 
in the event of a major disaster. Ms. Keniston also informed the court that there will be 
allocation of state funding for this project. 
 
→Tom Davis was in attendance to request the court release a reservation for right of way 
on a piece of  property he owns in order for him to put in a pivot. There is no identified 
road on this property but a two track road.  He said that Barbara Cannady is the only one 
who uses this road. Barbara Cannady, was also present for this discussion and said she 
had discussed this with Mr. Davis and was assured that he did not want to abandon the 
road but move it for purposes of establishing the pivot, and said she did not want to stand 
in the way of him having a pivot.  Mr. Davis had told her that his plan was to put a road 
to the North going around the pivot and this was fine with both parties.  It was the 
consensus of the court and the parties that this issue could be handled between the private 
parties as an easement issue.  Judge Grasty and Mr. Davis will meet and draw up some 
kind of legal easement with the county as well. 
 
→Chad Freeman, Debbie White and Mike Simpson from Training and Employment 
Consortium (TEC) were present to discuss Title III funding and explained project’s 
proposals. Judge Grasty explained that the court needs to make a decision later on today 
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on the split of Title II and Title III funds. This funding is provided through “The Secure 
Rural Schools and Community Self-Determination Act of 2000”. 
  
→George Wynn, Bob Miles and Matt Reidy, from the Forest Service were in attendance 
to discuss and present proposals for Title II projects.  By law, projects must benefit 
National Forest lands and their resources.  The Northeast Oregon Forest Resource 
Advisory Committee reviews the project proposals and recommends. 
 
→Kerry Landers, Road Supervisor, was in attendance to discuss the purchase of a rock 
crusher.  Commissioner Nichols made a motion to authorize Kerry Landers to pursue the 
purchase of a rock crusher.  Commissioner Drinkwater seconded.  Discussion followed.  
Mr. Landers stated that he wanted to make it very clear that if during the process he felt 
uncomfortable about anything to do with the purchase he would stop it at any time.  The 
motion carried unanimously. 
 
→Mr. Landers presented the court with report on the proposed new road around the old 
town site of Andrews, Oregon.  The proposed detour would take a portion of what is now 
known as the East Steens Road, that runs right through the old town site and construct a 
new route to the East of the town site. 
 
→The court signed an amended Order In the Matter of Surveying East Steens Road, 
Harney County Road No. 201 the original order stated Fields-Folly Farm Road, Harney 
County Road 201 which the road name is incorrect. 
 
→Commissioner Drinkwater made a motion to approve and sign Notice of Hearing and 
Order In the Matter of Setting Time and Place of Hearing on Legalization of East Steens 
Road, Harney County Road No. 201. Commissioner Nichols seconded.  Motion carried 
unanimously.  The Harney County court will on August 1, 2007 at 2:00 p.m. at the 
Harney County Courthouse in Burns, Oregon, hear and determine whether the road  
known as East Steens Road, Harney County Road No. 201 shall be ordered as a lawful 
county road and public highway.  Objections must be filed in the office of the county 
clerk of this county on or before August 1, 2007, or the road will be declared a county 
road and public highway.  Affidavit of Posting and Affidavit of Service will be executed 
by Kerry Landers, Road Supervisor.  
 
→Mark Maliwauki, Harney County Business Development Coordinator, was in 
attendance to update the court on the projects in progress.  He also said he likes Harney 
County.  (A copy of his report is on file at the Clerk’s office).  Mr. Maliwauki stated that 
he’s been approached about having an advertisement in the special Oregon Quality of 
Life issue of Business Development Outlook magazine.  He said the state will pay for 
half of the ad and we will have to come up with the other half.  Commissioner Nichols 
made a motion to go ahead and fund ½ of the ad in Outlook Magazine.  Commissioner 
Drinkwater seconded.  Motion carried unanimously. 
 
→In the Matter of three Land Use Appeals decision which were heard June 6, 2007.  
There were numerous members of the public attending.  Judge Grasty stated that he had 
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found some information on his desk from Tim Clemens and that was ex parte contact and 
that information he is not able to consider.  Judge Grasty addressed the criteria in regards 
to applications #07-15 and 07-16 as it applies to the application a discussion followed.  
Judge Grasty made a motion to uphold the Planning Commission decision on application 
#07-15 for 160 acre partition on Willow Flat by applicant Gordon Bloomquist. 
Commissioner seconded.  Motion carried unanimously.  Commissioner Nichols made a 
motion to uphold the Planning Commission decision on application #07-16 for 160 acre 
partition on Willow Flat by applicant Gordon Bloomquist.  Commissioner Drinkwater 
seconded.  Motion carried unanimously.  The court then discussed application #07-17 for 
Partition and a Non-Farm Dwelling, applicant Merle Reid.  The court had a lengthy 
deliberation on this application.  Commissioners Nichols and Drinkwater expressed 
concerns regarding the 120 acre parcel, when the comprehensive plan and zoning 
ordinance calls for 160 acre minimum.  Commissioner Nichols made a motion to reverse 
the Planning Commission decision (Planning Commission had approved the application) 
on application #07-17 for a Partition and Non-Farm Dwelling. Commissioner Drinkwater 
seconded. A lengthy discussion followed.  Commissioner Nichols stated he had not heard 
a compelling reason why it should be allowed.  Judge Grasty called for a vote.  Motion 
carried unanimously.  (A complete tape of this decision can be obtained from the 
Planning Department at the Courthouse). 
 
→The court discussed a Harney Education Service District Region XVII and Harney 
County Intergovernmental Agreement regarding a Community Development Grant for 
the ESD Early Childhood Preschool Building Project. The agreement states conditions 
which shall be in effect until (5) years following the date of issuance by the State of a 
Certificate of Completion for this project, in this case May 2, 2012 at which time the 
building will be deeded to ESD.  ESD will assume full responsibility for providing 
liability and property insurance and be responsible for any and all operation, 
maintenance, and upgrade costs of the facility.  Commissioner Drinkwater made a motion 
to sign the Intergovernmental agreement.  Commissioner Nichols seconded.  Motion 
carried unanimously. 
 
→Commissioner Nichols made a motion to approve and sign Resolution #2007-06 In the 
Matter of the 2007 Election to Receive National Forest Related Safety-Net Payments 
Under P.L. 106-393.  Harney County allocating between Titles II and III for federal fiscal 
year 2007 on the following basis:  80% of Project Funds for expenditure on Title II 
projects and 20% for expenditure on Title III projects and 100% to the Northeast Oregon 
Forests RAC.  Commissioner Drinkwater seconded.  Motion carried unanimously. 
 
→Judge Grasty updated the court on the Memorial building which he said is progressing 
nicely, although there are some small issues as this project is closed out. 
 
→Commissioner Drinkwater made a motion to approve and sign Amended Resolution 
#2007-07 In the Matter of Adopting the Budget and Making Appropriations. 
Commissioner Nichols seconded.  Judge Grasty explained that he inadvertently left off 
Special Payment under Harney Behavioral Health 201 of $5,000, this did not change the 
money amount.  Motion carried unanimously. 

 3



 4

 
→Commissioner Nichols made a motion to sign Intergovernmental Agreement for 2007-
2009 between Harney County and the State of Oregon for Community Mental Health.  
Commissioner Drinkwater seconded.  Motion carried unanimously. 
 
→Commissioner Drinkwater made a motion to sign an Intergovernmental Agreement 
between Harney County and Lake County for Lake County Mental Health Services for 
six (6) months, from July 1, 2007 to December 31, 2007.  Commissioner Nichols 
seconded.  Motion carried unanimously. 
 
→The court reviewed public notice of water use requests from Oregon Water Resources 
Department.  There were no objections expressed by the court to any of the requests. 
 
→There, being no further business the meeting adjourned at 4:15 p.m. 
 
 
Respectfully submitted, 
 
 
Maria Iturriaga, CCC 
Harney County Clerk 
 
  
 
 
 
 
  

 


